Regular Meeting May 3, 2021

A regular meeting of the Nash County Board of Commissioners was held at 9:00

AM, May 3, 2021 in the Frederick B. Cooper, Jr. Commissioners



Sheriff Keith Stone, Nash County Sheriff






Mr. Adam Tyson, Planning Director provided an update to the Board on the
Request for Proposal (RFP) for the Nash County Land Development Plan.

Mr. Tyson presented for the Board



On motion of J. Wayne Outlaw seconded by Fred Belfield, Jr. and duly passed
that the Nash County Board of Commissioners go into a quasi-judicial public hearing.

Ms. Janice Evans, Clerk to the Board administered the oath for testimony to Mr.
Adam Tyson, Nash County Planning Director.

Mr. Tyson requested the following staff report and contents of the case file be
accepted into evidence for the quasi-judicial public hearing.

Chairman Davis on behalf of the Board acknowledged acceptance of the staff

report and contents of the case file into evidence.
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Date: May 3, 2021 Attachments: 2
Item: Quasi-Judicial Public Hearing on Conditional Use Permit Request

CU-210401 for the Gideon Solar Farm on Taylors Gin Rd.
Initiated By: Adam Tyson, Planning Director
Actions Proposed: Hold a quasi-judicial public hearing, adopt conclusions with

supporting findings of fact, and approve or deny the conditional use
permit.

Notice of Public Hearing:

Mailed Notice: April 22, 2021 (To Property Owners Within 600 Feet)

Published Notice: April 22, 2021 & April 29, 2021 (The Rocky Mount Telegram)
April 22, 2021 (The Nashville Graphic)

Posted Notice: April 22, 2021 (On the Subject Property)

Property Tax ID: PIN # 288400971920 / Parcel ID # 000142 (Approx. 200.15 Acres)
PIN # 288500801629 / Parcel ID # 000368 (Approx. 220.50 Acres)

Commissioner District:  District #1 - Marvin C. Arrington
Description of the Subject Property:

The subject property consists of two adjacent tracts of land totaling approximately
420.65 acres located on the northwest side of Taylors Gin Road to the east of the Town
of Castalia in the Al (Agricultural) Zoning District.

The southern tract (approximately 200.15 acres) is owned by Nancy Bunn Bunting and
the northern tract (approximately 220.50 acres) is owned by Cynthia G. Wyatt, Sydney
Ruffin Griffin, & Stephanie Denise Griffin.

The property is undeveloped and partially cleared. It contains an existing electrical
transmission line easement and is immediately adjacent to an existing Duke Energy
Progress electrical substation site at 5870 Taylors Gin Rd. It is also located directly
across the road from the existing Tate Solar Farm at 6035 Taylors Gin Rd as well as the
Merriweather Place Subdivision, which consists of ten (10) currently undeveloped lots
subdivided in 2003.

The property is located in the Tar-Pamlico River Basin, however, it is not located in a
regulated floodplain or a designated watershed protection overlay district. The



prospective developer has identified the locations of the existing wetlands and riparian
stream buffer areas that shall remain undisturbed.

Description of the Permit Request:

Gideon Solar LLC, the applicant, has submitted Conditional Use Permit Request CU-
210401 in order to authorize the development of an 80-megawatt (AC) photovoltaic
solar farm facility on the subject property by Birdseye Renewable Energy, LLC.

The proposed facility will be accessed from Taylors Gin Road and will include fenced
areas containing rows of ground-mounted solar panel arrays. It will also include a new
electrical substation adjacent to the existing electrical transmission line.

The applicant requests authorization to construct the facility on all or portions of the
shaded



Suggested Motions:

MOTION #1: ADOPT CONCLUSIONS WITH SUPPORTING FINDINGS OF FACT:

| move that the Nash County Board of Commissioners adopt Option A for B fchoose
one from below) related to Conditional Use Permit Request CU-210401.

Option A Y Conclusions with Supporting Findings of Fact for APPROVAL.

(1) The proposed development meets all the standards required by the Nash
County Unified Development Ordinance, including the specific requirements
of Article XI, Section 11-4, Subsection 11-4.72(a) for solar farm facilities
because:

(2)

(@)

(b)

()

(d)

(€)

(f)
(@)
(h)

(i)

()

The proposed site is located in the Al (Agricultural) Zoning District and a solar
farm is a permitted land use in this district with the issuance of a conditional use
permit by the Nash County Board of Commissioners.

The submitted site plan notes that the solar farm facility structures shall not
exceed twenty-five (25) feet in height, as measured from grade at the base of
the structure to its highest point.

The submitted site plan notes that the solar panel arrays shall be located a
minimum of fifty (50) feet from the exterior boundary of the subject property,
which will meet or exceed the principal building setback requirements of the Al
(Agricultural) Zoning District in which it will be located.

The submitted site plan notes that the solar farm facility shall be enclosed by a
chain-link security fence, a minimum of 6-feet in height and topped with barbed
wire.

The submitted site plan depicts the location of the maximum potential extent of
the solar panel array coverage on the subject property, meeting all the required
separation distances from the surrounding property lines.

The submitted site plan depicts the proposed locations of the fencing, the
driveway, the electrical substation, and the landscape screening buffer.

The submitted site plan includes scaled drawings with dimensions of both fixed-
tilt and tracker style solar collector structures.

The submitted site plan identifies areas of the subject property that shall remain
undisturbed for the protection of the existing wetlands and riparian stream
buffers.

The proposed twenty-five (25) foot wide vegetative landscape buffer to be
located along the Taylors Gin Road right-of-way shall screen the solar farm
facility from view and prevent a visual safety hazard for passing motorists.

The proposed solar farm facility shall be decommissioned and removed in
accordance with the applicable Ordinance requirements upon a determination
that it is no longer in use or no longer being maintained in an operable state of
good repair.

The proposed development will not materially endanger the public health or
safety because:

(@)
(b)

The working portion of the solar farm will be fenced and gated to protect both
citizens and the facility itself from unauthorized access.

The solar farm components will be UL listed and will be designed with an anti-
reflective coating in order to prevent glare.



3)

(4)

(5)

(c) The solar farm must be constructed in accordance with all the applicable
construction codes as well as in compliance with all the requirements of various
other state and local permits to be issued prior to the construction of the facility.

(d) Allinverters and battery energy storage system (BESS) components of the
solar farm will be located a minimum of at least three hundred (300) feet from
the exterior boundary of the subject property.

The proposed development will not substantially injure the value of adjoining
or abutting property because:

(&) A solar farm facility generates minimal noise.

(b) A solar farm facility does not generate dust, fumes, odors, or toxic wastes.

(c) After construction, a solar farm facility generates no additional traffic with the
exception of routine maintenance inspections or repairs and typically generates
less traffic than an average single-family home or agricultural operation.

(d) The solar farm facility shall be screened from the view of the public road right-
of-way by the proposed vegetative landscape buffer.

(e) Prior to the construction of the solar farm, the North Carolina Utilities
Commission must issue a Certificate of Public Convenience and Necessity,
determining the facility to be a public necessity in order to satisfy the need for
electrical power in the area.

The proposed development will be in harmony with the area in which it is to
be located because:

(&) A solar farm facility has been determined by the Unified Development
Ordinance to be a permitted land use (with the required issuance of a
conditional use permit) in this A1 (Agricultural) Zoning District, meaning that it
may be presumed to be in harmony with the other agricultural and residential
land uses typically permitted and found throughout this zoning district.

(b) A solar farm does not burden other existing infrastructure because it requires
no water, sewer, or trash collection services, it generates only minimal traffic,
and it does not increase demands on the public school system in the way that a
residential development would.

The proposed development will be in general conformity with the Nash
County Land Development Plan because:

(@) The Nash County Land Development Plan designates the subject property as a
Rural Growth Area.

(b) While the Land Development Plan does not specifically comment on solar
farms as a potential land use, solar farm facilities are compatible with its
recommendations for the Rural Growth Area because:

i) A solar farm facility does not require services available only in more urban
areas such as public water and/or sewer service.

i) A solar farm facility would be consistent with the low-density residential and
agricultural development pattern that typically characterizes the Rural
Growth Area.

iii) The renewable, sustainable, alternative energy source provided by a solar
farm facility is consistent with the overall goal of Nash County to promote
economic growth and development.

—--OR ---



Option B Y Conclusions with Supporting Findings of Fact for DENIAL:

To deny the conditional use permit request, the Board needs to identify any one or more
of the five standards listed above that the proposed development fails to satisfy and
then adopt findings of fact to support that conclusion based upon information presented
at the public hearing.

MOTION #2: APPROVE OR DENY THE CONDITIONAL USE PERMIT:

| move that the Nash County Board of Commissioners APPROVE or DENY (choose
one) Conditional Use Permit Request CU-210401, subject to the following permit
conditions.

Permit Conditions:

(1) The solar farm facility shall be developed on the subject property in accordance
with the submitted application materials, the approved site plan, and all applicable
requirements of the Nash County Unified Development Ordinance.

(2) Allinverters and battery energy storage systems (BESS) shall be located a
minimum of three hundred (300) feet from the exterior boundary of the subject

property.

(3) The twenty-five (25) foot wide vegetative landscape screening buffer depicted on
the approved site plan shall be preserved, maintained, replaced, or supplemented
with additional plantings as necessary in order to provide effective visual screening
of the solar farm facility from the public right-of-way of Taylors Gin Road.

(4) The fifty (50) foot wide access easement depicted along the existing farm path on
the northern subject parcel shall remain clear and passable both during and after
the construction of the proposed solar farm facility.

(5) A permanent modular trailer may be located on the solar farm facility site, subject to
the standard zoning and permitting requirements applicable to that type of structure.

(6) Upon approval of the conditional use permit, the applicant shall submit the required
permit recording fee made payable to the Nash County Register of Deeds.

(7) Prior to the construction of the solar farm facility, the following additional permits
and documents shall be submitted, reviewed, approved and/or issued, as
applicable:

(&) Arevised, final site plan depicting the specific construction details of the solar
farm facility;
(b) The manufacturer



(8)

(9)

() Driveway Permit(s) issued by the N.C. Department of Transportation; and
(g) Tar-Pamlico River Basin Overlay District Stormwater Permit, Zoning Permit,
and Electrical Permit issued by the Nash County Planning & Inspections

Department.

A vested right is established upon the approval of this conditional use permit and its
associated site plan (as may be amended from time to time during the development
process), which shall remain valid for a period of five (5) years and which is
warranted due to the large size and complexity of the proposed solar farm facility
project as well as the multi-million dollar investment required to upgrade the
surrounding electrical infrastructure in accordance with N.C.G.S. 160D-108.1(e)(2).

The solar farm facility shall be removed, at the expense of the landowner(s) of
record or such other responsible party as identified by the lease agreement, within
one hundred eighty (180) days of a determination by the Zoning Administrator that
the facility has been abandoned or is no longer being maintained in an operable
state of good repair in accordance with the requirements of UDO Article XI, Section
11-4, Subsection 11-4.72(a)(G).









Ms. Evans administered the oath for testimony to Mr. Brooks Camp, Charlotte,
NC.

Mr. Camp testified under oath speaking on the Conditional Use Permit request
stating he is with Birdseye Renewable Energy and is the project developer for the
Gideon Solar Project.

Ms. Evans administered the oath for testimony to Ms. Susanne Todd, Land Use
Attorney, Johnston Allison & Hord P.A.

Ms. Todd testified under oath speaking on the Conditional Use Permit request
and on behalf of Gideon Solar and Birdseye Renewable Energy and provided the
following information for testimony and a notebook to the Board with information to be

entered into evidence by each expert witness.






















































Ms. Evans administered the oath for testimony to Mr. Tommy Cleveland, Raleigh,
NC.

Mr. Cleveland, Licensed Professional Engineer, testified under oath speaking on
health and safety impacts of this project and testified as to the same information

contained in his affidavit as follows:


















Ms. Evans administered the oath for testimony to Ms. Judy McElroy, Austin, TX.
Ms. McElroy, Expert on Energy Storage Systems, testified under oath as to the

same information contained in her affidavit as follows:










































Chairman Davis called for a ten (10) minute recess.
During the recess, Commissioner Mary P. Wells left the meeting with an excused

absence for a doctor






























































































































































































































Ms. Evans administered the oath for testimony to Mr. Kevin Gorman, Waxhaw,
NC.

Mr. Gorman, Licensed Professional Landscape Architect, testified under oath
speaking on whether the proposed solar farm meets all the required conditions and

specifications and as to the same information contained in his affidavit as follows:









Ms. Todd spoke to address the Nash County Land Use Plan stating they believe
the proposed solar farm complies with the plan and asked Mr. Tyson to provide the
analysis as well.

Mr. Tyson provided information on the Nash County Land Development Plan as it
relates to the proposed solar farm and the rural growth area.

Ms. Todd provided a summary of the request and the testimonies from the expert
witnesses.

On motion of Sue Leggett seconded by Fred Belfield, Jr. and duly passed that
the public hearing adjourn.

On motion of Marvin C. Arrington seconded by Fred Belfield, Jr. and duly passed
that the Nash County Board of Commissioners adopt Option R frelated to Conditional
Use Permit Request CU-210401.

Option A Y Conclusions with Supporting Findings of Fact for APPROVAL:

(1) The proposed development meets all the standards required by the Nash
County Unified Development Ordinance, including the specific requirements
of Article XI, Section 11-4, Subsection 11-4.72(a) for solar farm facilities
because:

(&) The proposed site is located in the Al (Agricultural) Zoning District and a solar
farm is a permitted land use in this district with the issuance of a conditional use
permit by the Nash County Board of Commissioners.

(b) The submitted site plan notes that the solar farm facility structures shall not
exceed twenty-five (25) feet in height, as measured from grade at the base of
the structure to its highest point.

(c) The submitted site plan notes that the solar panel arrays shall be located a
minimum of fifty (50) feet from the exterior boundary of the subject property,
which will meet or exceed the principal building setback requirements of the Al
(Agricultural) Zoning District in which it will be located.

(d) The submitted site plan notes that the solar farm facility shall be enclosed by a
chain-link security fence, a minimum of 6-feet in height and topped with barbed
wire.

(e) The submitted site plan depicts the location of the maximum potential extent of
the solar panel array coverage on the subject property, meeting all the required
separation distances from the surrounding property lines.

(H The submitted site plan depicts the proposed locations of the fencing, the
driveway, the electrical substation, and the landscape screening buffer.

(g) The submitted site plan includes scaled drawings with dimensions of both fixed-
tilt and tracker style solar collector structures.

(h) The submitted site plan identifies areas of the subject property that shall remain
undisturbed for the protection of the existing wetlands and riparian stream
buffers.

() The proposed twenty-five (25) foot wide vegetative landscape buffer to be
located along the Taylors Gin Road right-of-way shall screen the solar farm
facility from view and prevent a visual safety hazard for passing motorists.



(2)

(3)

(4)

(5)

() The proposed solar farm facility shall be decommissioned and removed in
accordance with the applicable Ordinance requirements upon a determination
that it is no longer in use or no longer being maintained in an operable state of
good repair.

The proposed development will not materially endanger the public health or
safety because:

(&) The working portion of the solar farm will be fenced and gated to protect both
citizens and the facility itself from unauthorized access.

(b) The solar farm components will be UL listed and will be designed with an anti-
reflective coating in order to prevent glare.

(c) The solar farm must be constructed in accordance with all the applicable
construction codes as well as in compliance with all the requirements of various
other state and local permits to be issued prior to the construction of the facility.

(d) Allinverters and battery energy storage system (BESS) components of the
solar farm will be located a minimum of at least three hundred (300) feet from
the exterior boundary of the subject property.

The proposed development will not substantially injure the value of adjoining
or abutting property because:

() A solar farm facility generates minimal noise.

(b) A solar farm facility does not generate dust, fumes, odors, or toxic wastes.

(c) After construction, a solar farm facility generates no additional traffic with the
exception of routine maintenance inspections or repairs and typically generates
less traffic than an average single-family home or agricultural operation.

(d) The solar farm facility shall be screened from the view of the public road right-
of-way by the proposed vegetative landscape buffer.

(e) Prior to the construction of the solar farm, the North Carolina Utilities
Commission must issue a Certificate of Public Convenience and Necessity,
determining the facility to be a public necessity in order to satisfy the need for
electrical power in the area.

The proposed development will be in harmony with the area in which it is to
be located because:

(a) A solar farm facility has been determined by the Unified Development
Ordinance to be a permitted land use (with the required issuance of a
conditional use permit) in this A1 (Agricultural) Zoning District, meaning that it
may be presumed to be in harmony with the other agricultural and residential
land uses typically permitted and found throughout this zoning district.

(b) A solar farm does not burden other existing infrastructure because it requires
no water, sewer, or trash collection services, it generates only minimal traffic,
and it does not increase demands on the public school system in the way that a
residential development would.

The proposed development will be in general conformity with the Nash
County Land Development Plan because:

(&) The Nash County Land Development Plan designates the subject property as a
Rural Growth Area.



(b) While the Land Development Plan does not specifically comment on solar
farms as a potential land use, solar farm facilities are compatible with its
recommendations for the Rural Growth Area because:

i) A solar farm facility does not require services available only in more urban
areas such as public water and/or sewer service.

i) A solar farm facility would be consistent with the low-density residential and
agricultural development pattern that typically characterizes the Rural
Growth Area.

iii) The renewable, sustainable, alternative energy source provided by a solar
farm facility is consistent with the overall goal of Nash County to promote
economic growth and development.

On motion of Fred Belfield, Jr. seconded by Marvin C. Arrington and duly passed

that the Nash County Board of Commissioners APPROVE Conditional Use Permit

Request CU-210401, subject to the following permit conditions.

Permit Conditions:

(1)

(2)

3)

(4)

(5)

(6)

(7)

The solar farm facility shall be developed on the subject property in accordance
with the submitted application materials, the approved site plan, and all applicable
requirements of the Nash County Unified Development Ordinance.

All inverters and battery energy storage systems (BESS) shall be located a
minimum of three hundred (300) feet from the exterior boundary of the subject

property.

The twenty-five (25) foot wide vegetative landscape screening buffer depicted on
the approved site plan shall be preserved, maintained, replaced, or supplemented
with additional plantings as necessary in order to provide effective visual screening
of the solar farm facility from the public right-of-way of Taylors Gin Road.

The fifty (50) foot wide access easement depicted along the existing farm path on
the northern subject parcel shall remain clear and passable both during and after
the construction of the proposed solar farm facility.

A permanent modular trailer may be located on the solar farm facility site, subject to
the standard zoning and permitting requirements applicable to that type of structure.

Upon approval of the conditional use permit, the applicant shall submit the required
permit recording fee made payable to the Nash County Register of Deeds.

Prior to the construction of the solar farm facility, the following additional permits
and documents shall be submitted, reviewed, approved and/or issued, as
applicable:

(&) A revised, final site plan depicting the specific construction details of the solar
farm facility;
(b) The manufacturer



(8)

(9)

(d) A Certificate of Public Convenience and Necessity (CPCN) issued by the North
Carolina Utilities Commission;

(e) Sedimentation & Erosion Control Plan Approval, Riparian Stream Buffer
Determinations, and Stream Crossing Approvals issued by the N.C.
Department of Environmental Quality and/or the U.S. Army Corps of Engineers;

() Driveway Permit(s) issued by the N.C. Department of Transportation; and

(g) Tar-Pamlico River Basin Overlay District Stormwater Permit, Zoning Permit,
and Electrical Permit issued by the Nash County Planning & Inspections
Department.

A vested right is established upon the approval of this conditional use permit and its
associated site plan (as may be amended from time to time during the development
process), which shall remain valid for a period of five (5) years and which is
warranted due to the large size and complexity of the proposed solar farm facility
project as well as the multi-million dollar investment required to upgrade the
surrounding electrical infrastructure in accordance with N.C.G.S. 160D-108.1(e)(2).

The solar farm facility shall be removed, at the expense of the landowner(s) of
record or such other responsible party as identified by the lease agreement, within
one hundred eighty (180) days of a determination by the Zoning Administrator that
the facility has been abandoned or is no longer being maintained in an operable
state of good repair in accordance with the requirements of UDO Article Xl, Section
11-4, Subsection 11-4.72(a)(G).

Mr. Tyson presented for the Board
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Date: May 3, 2021 Attachments: 6
ltem: Quasi-Judicial Public Hearing on Conditional Use Rezoning

Request CU-210402 to Rezone 1.52 Acres Beside 9077 S NC
Highway 581 to RC-CU for Gravel Vehicle Parking.

Initiated By: Adam Tyson, Planning Director

Actions Proposed: Hold a quasi-judicial public hearing, adopt a consistency statement,
approve or deny the zoning map amendment, approve or deny the
10%/70% watershed development option request, and approve or
deny the conditional use permit.

Notice of Public Hearing:

Mailed Notice: April 22, 2021 (To Property Owners Within 600 Feet)
Published Notice:  April 21, 2021 (The Enterprise)

April 22, 2021 & April 29, 2021 (The Rocky Mount Telegram)
Posted Notice: April 22, 2021 (On the Subject Property)

Property Tax ID:  PIN # 276500373056 / Parcel ID # 001526 (1.52 Acres)

Commissioner District:  District #3 - Dan Cone
Description of the Subject Property:

The subject property is a 1.52-acre tract of land owned by Woodrow Strickland and
located south of and immediately adjacent to the existing W.S. Strickland



Due to the



Conditional Use Rezoning Request CU-210402 would not be considered



The Nash County Planning Board considered Conditional Use Rezoning Request CU-
210402 on April 19, 2021.

William & Brenda Wrenn, the owners of the immediately adjacent residence at 9131 S
NC Highway 581, requested the installation of a solid privacy fence along their shared
property line instead of the previously proposed vegetative screening buffer. The
applicant agreed to the installation of the privacy fence and has revised the proposed
site plan accordingly.

The Planning Board voted unanimously to recommend:
(1) APPROVAL of Consistency Statement A fpelow, finding the request to be

reasonable, in the public interest, sufficiently consistent with the recommendations
of the Nash County Land Development Plan, and not



() The subject property is located immediately adjacent to the existing W.S.
Strickland



(3) Will not substantially injure the value of adjoining or abutting property
because the ten (10) foot-wide planted landscape screening buffer along the road
right-of-way and the minimum six (6) foot-high opaque privacy fence along the
southern and eastern sides of the parking area will mitigate the impact of the facility
on the adjacent properties;

(4) Will be in harmony with the area in which it is to be located because the
subject property is immediately adjacent to the existing W.S. Strickland





















Ms. Evans administered the oath for testimony to Mr. and Mrs. Greg and Brenda
Wrenn, Bailey, NC.

Mr. and Mrs. Wrenn spoke on the installation of a fence, reinstatement of
commercial zoning, and water overflow/drainage related to their adjacent property.

Mr. Tyson responded to the questions related to reinstatement of commercial
zoning, and water overflow/drainage.

Ms. Evans administered the oath for testimony to Mr. Andrew Stocks, Stocks
Engineering, P.A.

Mr. Stocks spoke representing the owner of the subject property and in favor or
the rezoning request.

On motion of Dan Cone seconded by J. Wayne Outlaw and duly passed that the
public hearing adjourn.

On motion of Dan Cone seconded by Sue Leggett and duly passed that the Nash
County Board of adopt Consistency Statement K frelated to Conditional Use
Rezoning Request CU-210402.

Consistency Statement A f[For APPROVAL):

Conditional Use Rezoning Request CU-210402 is reasonable and in the public interest
because:

(1) The request is sufficiently consistent with the recommendations of the Nash County

Land Development Plan (LDP):

(a) The LDP designates the subject property as Suburban Growth Area.

(b) The LDP supports the development of very limited commercial land uses within
the Suburban Growth Area that meet specific locational criteria, including:
frontage along and access to either a major state highway or secondary road,
location at a major intersection, proximity to similar land uses, and spatial
separation from non-compatible land uses such as existing residential
development.

(c) The conditional use nature of the request qualifies it as a



(2) The request is not



Development Conditions:

(1) The subject property is approved for the commercial development of a gravel
parking area only.

(2) The subject property shall be developed in accordance with the approved site plan
only.

(3) The ten (10) foot-wide vegetative landscape screening buffer and the minimum six
(6) foot-high opaque privacy fence depicted on the approved site plan shall be
installed, planted, maintained, replaced, and/or supplemented as necessary in
order to provide effective visual screening of the gravel parking area.

(4) Prior to the construction of the gravel parking area, the following additional permits
and documents shall be submitted, reviewed, approved and/or issued, as
applicable:

(a) Sedimentation & Erosion Control Plan Approval issued by the N.C. Department
of Environmental Quality;

(b) Driveway Permit issued by the N.C. Department of Transportation; and

(c) Zoning Permit & Watershed Protection Overlay District Stormwater Permit
issued by the Nash County Planning & Inspections Department.

Mr. Tyson presented for the Board



Development Plan because the plan does not specifically address the subdivision of lots
along heavily traveled roads.

On motion of J. Wayne Outlaw seconded by Dan Cone and duly passed that the
Nash County Board of Commissioners go into a public hearing.

Mr. Gordon Langseth, NC Highway 58 N, Castalia, NC spoke asking if this
amendment just applies to subdivisions and asked for the definition of a subdivision.

Mr. Tyson responded to the questions regarding the amendment only applying to
subdivisions and provided a definition of a subdivision.

Mr. Tony Stone, Stone Auction & Realty spoke in opposition to the text
amendment and requested clarification of the 1,000 cars per day traffic calculation.

Chairman Davis and Mr. Tyson responded to the request for clarification of the
1,000 cars per day traffic calculation.

Ms. Kay Mitchell, W. OIld Spring Hope Road, Spring Hope, NC spoke in
opposition to the amendment request.

Mr. Bobby Liverman, District Engineer, NC DOT spoke in favor of the request
and spoke on the 10 trips per day/1,000 cars per day traffic calculation.

On motion of J. Wayne Outlaw seconded by Dan Cone and duly passed that the
public hearing adjourn.

On motion of Dan Cone seconded by Sue Leggett and duly passed that the
Board reopen the public hearing.

Ms. Heather Louise Finch, Stoney Hill Church Road, Bailey, NC spoke on the
single car driveways and in favor of the amendment request.

On motion of J. Wayne Outlaw seconded by Dan Cone and duly passed that the
public hearing adjourn.

On motion of J. Wayne Outlaw seconded by Sue Leggett and duly passed that
the Nash County Board of Commissioners adopt Consistency Statement R felated to
Text Amendment Request A-210401.

Consistency Statement A {For APPROVAL):

Text Amendment Request A-210401 is reasonable, in the public interest, and neither
consistent nor inconsistent with the recommendations of the Nash County Land
Development Plan because the plan does not specifically address the subdivision of lots
along heavily traveled roads.



On motion of J. Wayne Outlaw seconded by Sue Leggett and duly passed with

Fred Belfield, Jr. voting



Description of the Subject Property:

The subject property is an approximately 82-acre tract of land owned by Four Seasons
Contractors, LLC and located on the west side of Red Rd and NC Highway 43,
Nashville, NC 27856 immediately west of the municipal limits of the Town of Red Oak in
the Al (Agricultural) Zoning District.

The property is partially cleared and currently undeveloped. It is located in the Tar-
Pamlico River Basin, but it is not located within a regulated floodplain or a designated
watershed protection overlay district. The site does include a 50-foot wide riparian
stream buffer along the rear of the property, which would limit the allowable land
disturbance around the banks of the stream itself.

Description of the Rezoning Request:

The property owner has submitted Conditional Use Rezoning Request CU-210403 to
rezone the subject property from Al (Agricultural) to RA-20-CU (Medium-Density
Residential Conditional Use), specifically for the development of the 74-lot Jones Farm
Subdivision.

The RA-20 (Medium-Density Residential) Zoning District



(1) The LDP designates the subject property as Suburban Growth Area and Rural
Commercial Area.

(2) The LDP supports the rezoning of property located within the Suburban Growth
Area where public water service is available to either the RA-30 or RA-20 Zoning
Districts at the Board



The plan includes one stub road to the immediately adjacent property to the south in
order to provide for interior connectivity with future development, provided that further
study of the adjacent property does not reveal environmental features such as wetlands
or riparian stream buffers that would render the proposed connection impractical.

All the proposed lots either meet or exceed the 20,000 square foot minimum lot area
and 100 foot minimum lot width requirements of the requested RA-20 Zoning District.

Lot 75 is a common area lot also reserved for the development of any stormwater
control measures that may be required for the subdivision.

The design includes a cluster box unit (CBU) mailbox kiosk as required by the U.S.
Postal Service that is located on a portion of Lot 60 designated as an easement for
shared access.

The developer will be required to construct new waterlines as necessary to connect
each new lot to the existing Nash County Public Water System.

TRC Recommendation:

The Nash County Technical Review Committee (TRC) considered Conditional Use
Rezoning Request CU-210403 on April 1, 2021 and recommended APPROVAL .

Planning Board Recommendation:

The Nash County Planning Board considered Conditional Use Rezoning Request CU-
210403 on April 19, 2021. No members of the public, other than the applicant,
addressed the Board regarding this request.

The Planning Board voted unanimously to recommend:
(1) APPROVAL of Consistency Statement A fbelow, finding the request to be

reasonable, in the public interest, consistent with the recommendations of the Nash
County Land Development Plan, and not



(&) The LDP designates the subject property as Suburban Growth Area and Rural
Commercial Area.

(b) The LDP supports the rezoning of property located within the Suburban Growth
Area where public water service is available to either the RA-30 or RA-20
Zoning Districts at the Board



(1)

(2)

3)

(4)

(5)

Will satisfy the applicable requirements of the Nash County Unified
Development Ordinance based on the review of the proposed subdivision sketch
plan;

Will not materially endanger the public health or safety provided that the
subdivision is developed in accordance with all the applicable design standards and
safety requirements;

Will not substantially injure the value of adjoining or abutting property

because the conditional use nature of the request will require the subject property
to be developed only in accordance with the approved subdivision sketch plan and
any other specifically attached conditions;

Will be in harmony with the area in which it is to be located because the
proposed residential subdivision will be similar to other residential land uses already
permitted in the surrounding area; and

Will be in general conformity with the Nash County Land Development Plan
for the reasons established in the consistency statement adopted in relation to
Conditional Use Rezoning Request CU-210403.

Development Conditions:

(1)

(2)

3)

(4)

(5)

(6)

The subject property shall only be developed in accordance with the approved
subdivision sketch plan for the Jones Farm Subdivision.

The subject property may be developed for any of the land uses as permitted in the
RA-20 (Medium-Density Residential) Zoning District in accordance with the
standard requirements and procedures established for that district by the Nash
County Unified Development Ordinance.

All residential lots subdivided from the subject property shall be served by the Nash
County Public Water System, which shall be extended by the developer as
necessary.

The developer shall submit a stream buffer determination issued by the N.C.
Department of Environmental Quality, Division of Water Resources for the subject
property and shall adjust the design of the subdivision sketch plan accordingly.

The proposed stub road providing potential connectivity with future development on
the immediately adjacent property to the south may be removed if it can be
demonstrated that environmental features such as wetlands or riparian stream
buffers present on the adjacent property would render the proposed connection
impractical.

Significant or substantial modifications or revisions to the approved design of the
subdivision sketch plan may require additional review by the Nash County
Technical Review Committee and the Nash County Planning Board as well as re-
approval by the Nash County Board of Commissioners at the discretion of the
Zoning Administrator.















Commissioner Wells returned to the Board of Commissioners



Mr. Varnell spoke representing the owner and in support of the request. He
requested that the Board accept his testimony into evidence as an expert witness in the
field of engineering.

Chairman Davis on behalf of the Board acknowledged acceptance of Mr. Varnell



approval or denial of the subdivision waiver request, and approval or denial of the
conditional use permit.

On motion of Marvin C. Arrington seconded by Sue Leggett and duly passed that
the Nash County Board of Commissioners go into a quasi-judicial public hearing.

Ms. Evans swore in Mr. Adam Tyson, Nash County Planning Director.

Mr. Tyson requested the following staff report and contents of the case file be
accepted into evidence for the quasi-judicial public hearing.

Chairman Davis acknowledge on behalf of the Board the acceptance of the
following staff report and contents of the case file be accepted into evidence for the
guasi-judicial public hearing.

Nash County
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Request CU-210404 to Rezone 31.17 Acres on Needham Rd &
Whitley Rd to RA-20-CU for the Whitley Crossing Subdivision.
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Actions Proposed: Hold a quasi-judicial public hearing, adopt a consistency statement,
approve or deny the zoning map amendment, approve or deny the
subdivision waiver request, and approve or deny the conditional
use permit.

Notice of Public Hearing:

Mailed Notice: April 22, 2021 (To Property Owners Within 600 Feet)
Published Notice:  April 21, 2021 (The Enterprise)

April 22, 2021 & April 29, 2021 (The Rocky Mount Telegram)
Posted Notice: April 22, 2021 (On the Subject Property)

Property Tax ID: PIN # 277500434168 / Parcel ID # 106124 (Portion



subdivided with less than 20,000 square feet of area. The property is not located in a
regulated floodplain and it does not appear to include any riparian stream buffers.

Description of the Rezoning Request:

The property owner along with the prospective developer, ACE Needham LLC, has
submitted Conditional Use Rezoning Request CU-210404 to rezone the subject
property to RA-20-CU (Medium-Density Residential Conditional Use), specifically for the
development of the 53-lot Whitley Crossing Subdivision.

The RA-20 (Medium-Density Residential) Zoning District



(4) Permitting higher density residential development will help to accommodate the
significant residential growth anticipated by the LDP for the Suburban Growth Area.

Spot Zoning Analysis:

Conditional Use Rezoning Request CU-210404 would not be considered



Lots 9-10 & Lots 13-20 are proposed to have direct access to Whitley Road, however,
they do not include the required additional lot width.

Therefore, the developer has requested a waiver of the required additional lot
width for these lots on the grounds that the proposed five (5) shared driveways
will result in equal or better performance in the furtherance of the purposes of the
Ordinance because it will ensure comparable separation distances between the
proposed driveways for traffic safety.

If the waiver is denied, the developer would need to reduce the number of lots proposed
with direct access to Whitley Road in accordance with the standard requirements of the
Ordinance.

TRC Recommendation:

The Nash County Technical Review Committee (TRC) considered Conditional Use
Rezoning Request CU-210404 on April 1, 2021 and recommended APPROVAL of the
rezoning, HOWEVER, the TRC also noted that the subdivision waiver request was
INCONSISTENT with the proposed Text Amendment Request A-210401 because it
does not actually reduce the number of lots to be subdivided with direct access to the
heavily traveled road.

Planning Board Recommendation:

The Nash County Planning Board considered Conditional Use Rezoning Request CU-
210404 on April 19, 2021. Jane Flowers Finch was present at the meeting to address
the Board on this matter, however, she was unable to do so due to a procedural
misunderstanding.

The Planning Board voted unanimously to recommend:
(1) APPROVAL of Consistency Statement A fpelow, finding the request to be

reasonable, in the public interest, consistent with the recommendations of the Nash
County Land Development Plan, and not



Suggested Motions:

MOTION #1: ADOPT A CONSISTENCY STATEMENT:

| move that the Nash County Board of Commissioners adopt Consistency Statement
A or B fchoose one from below) related to Conditional Use Rezoning Request CU-
210404.

Consistency Statement A {[For APPROVAL):
Conditional Use Rezoning Request CU-210404 is reasonable and in the public interest
because:
(1) The request is consistent with the recommendations of the Nash County Land
Development Plan (LDP) because:
(&) The LDP designates the subject property as Suburban Growth Area.
(b) The LDP supports the rezoning of property located within the Suburban Growth
Area where public water service is available to either the RA-30 or RA-20
Zoning Districts at the Board



The proposed development of the Whitley Crossing Subdivision on the subject property:

(1)

(2)

®3)

(4)

(5)

Will satisfy the applicable requirements of the Nash County Unified
Development Ordinance based on the review of the proposed subdivision sketch
plan;

Will not materially endanger the public health or safety provided that the
subdivision is developed in accordance with all the applicable design standards and
safety requirements;

Will not substantially injure the value of adjoining or abutting property

because the conditional use nature of the request will require the subject property
to be developed only in accordance with the approved subdivision sketch plan and
any other specifically attached conditions;

Will be in harmony with the area in which it is to be located because the
proposed residential subdivision will be similar to other, previously approved
residential developments in the surrounding area; and

Will be in general conformity with the Nash County Land Development Plan
for the reasons established in the consistency statement adopted in relation to
Conditional Use Rezoning Request CU-210404.

Development Conditions:

(1)

(2)

3)

(4)

(5)

The subject property shall only be developed in accordance with the approved
subdivision sketch plan for the Whitley Crossing Subdivision.

The subject property may be developed for any of the land uses as permitted in the
RA-20 (Medium-Density Residential) Zoning District in accordance with the
standard requirements and procedures established for that district by the Nash
County Unified Development Ordinance.

All residential lots subdivided from the subject property shall be served by the Nash
County Public Water System, which shall be extended by the developer as
necessary.

All new road names proposed on the subdivision sketch plan shall be reviewed and
approved by Nash County Emergency Services prior to their official assignment.

Any recorded final subdivision plats depicting Lots 9-10 or Lots 13-20 shall include
the following subdivision waiver notation:



approval by the Nash County Board of Commissioners at the discretion of the
Zoning Administrator.









Ms. Evans administered the oath for testimony to Mr. Tony Stone, Wolftrap Drive,
Wilson, NC.

Mr. Stone spoke representing Mr. Franklin Lamm, Property Owner and in support
of the rezoning request.
Ms. Evans administered the oath for testimony to Ms. Jane Flowers Finch, Craig

Street, Raleigh, NC.



Ms. Finch spoke representing her mother, Ms. Louise Strickland Finch, Stoney
Hill Church Road, Bailey, NC and in opposition to the request. She provided
information on the process of a quasi-judicial public hearing and stated there is lack of
evidence, insufficient evidence, and the burden of proof has not been met by the
developer for this rezoning request to be approved.

Ms. Evans administered the oath for testimony to Ms. Heather Louise Finch,
Stoney Hill Church Road, Bailey, NC.

Mr. Finch spoke in opposition to the request.

Ms. Evans administered the oath for testimony to Mr. Eric Ogilvie, Mountainbrook
Road, Apex, NC.

Mr. Ogilvie spoke on the text amendment and in favor of the rezoning request.

Ms. Evans administered the oath for testimony to Ms. Kay Mitchell, W. Old
Spring Hope Road, Spring Hope, NC.

Ms. Mitchell spoke in support of the rezoning request.

Ms. Jane Flowers Finch spoke stating the applicant had not met the burden of
proof and requested dismissal for insufficient evidence.

On motion of J. Wayne Outlaw seconded by Fred Belfield, Jr. and duly passed
that the public hearing adjourn.

On motion of Sue Leggett seconded by Mary P. Wells and duly passed that the
Nash County Board of Commissioners adopt Consistency Statement R frelated to
Conditional Use Rezoning Request CU-210404.

Consistency Statement A f[For APPROVAL):
Conditional Use Rezoning Request CU-210404 is reasonable and in the public interest
because:
(1) The request is consistent with the recommendations of the Nash County Land
Development Plan (LDP) because:
(a) The LDP designates the subject property as Suburban Growth Area.
(b) The LDP supports the rezoning of property located within the Suburban Growth
Area where public water service is available to either the RA-30 or RA-20
Zoning Districts at the Board



(2) The request is not



Development Conditions:

(1) The subdivision sketch plan for the Whitley Crossing Subdivision shall be
revised to redesign proposed Lots 9-10 & Lots 13-20 located directly along
Whitley Road to conform to the lot width requirements of UDO Article X, Section
10-7, Subsection 10-7.2 (F) for residential lots subdivided with direct access to
roads with over 1,000 estimated average vehicular trips per day due to the
Board § denial of the subdivision waiver request to permit five (5) shared
driveways instead of the additionally required lot width.

(2) The subject property shall only be developed in accordance with the approved
subdivision sketch plan for the Whitley Crossing Subdivision, subject to the
revisions required by Condition #1 above.

(3) The subject property may be developed for any of the land uses as permitted
in the RA-20 (Medium-Density Residential) Zoning District in accordance with the
standard requirements and procedures established for that district by the Nash
County Unified Development Ordinance.

(4) All residential lots subdivided from the subject property shall be served by the
Nash County Public Water System, which shall be extended by the developer as
necessary.

(5) All new road names proposed on the subdivision sketch plan shall be
reviewed and approved by Nash County Emergency Services prior to their official
assignment.

(6) Significant or substantial modifications or revisions to the approved design of
the subdivision sketch plan may require additional review by the Nash County
Technical Review Committee and the Nash County Planning Board as well as re-
approval by the Nash County Board of Commissioners at the discretion of the
Zoning Administrator.

Mr. Tyson presented for the Board



On motion of Dan Cone seconded by J. Wayne Outlaw and duly passed that the
Nash County Board of Commissioners DENY the subdivision waiver request for the
Creekside Manor Subdivision to allow five (5) shared driveways and three (3) individual
driveways along Selma Road instead of the additional lot width required by the
Ordinance along roads with over 1,000 estimated average vehicular trips per day.

Notes:

(1) All new road names proposed on the subdivision sketch plan shall be reviewed and
approved by Nash County Emergency Services prior to their official assignment.

Mr. Tyson presented for the Board






Ms. Donna Wood, Finance Director presented for the Board






Ms. Wood presented for the Board



Ms. Wood presented for the Board



Ms. Wood presented for the Board



Ms. Wood presented for the Board






Ms. Wood presented for the Board



Chairman Davis recessed the regular meeting.

On motion of J. Wayne Outlaw seconded by Fred Belfield, Jr. and duly passed
that the Nash County Board of Commissioners convene the Central Nash Water and
Sewer District Board.

Ms. Wood presented for the Board







































On motion of J. Wayne Outlaw seconded by Fred Belfield, Jr. and duly passed
that the Central Nash Water and Sewer District Board adjourn.

Chairman Dauvis called the regular session back to order.

Ms. Wood requested approval of six (6) budget amendments.

On motion of Dan Cone seconded by Sue Leggett and duly passed that the
following budget amendments be approved.

Public Buildings

This budget amendment appropriates additional funds for county public building utility
services. The request of $20,000 is an estimate based on the annualized spending to
date to cover costs through June 2021.

Revenue:
0100991-499100 | Fund Balance Appropriation 20,000 | Incr

Expenditure:
0104260-533110  Utjlities




This amendment is to budget funds for approved overtime pay for the Highway Interdiction
And Narcotics team, telephone subpoena investigations, travel and training and informants.
No County funds are required.

| Revenue: | | |
0290600-443125  Federal Asset Forfeiture




Ms. Stacie Shatzer, Assistant County Manager presented for the Board



During closed session, the Board received updates on economic development
projects, and consulted with the attorney to discuss matters that are subject to the
attorney-client privilege between the attorney and Board.

On motion of Mary P. Wells seconded by Dan Cone and duly passed that the
April 5, 2021 closed session minutes be approved.

On motion of Dan Cone seconded Sue Leggett and duly passed that the closed
session adjourn.

On motion of J. Wayne Outlaw seconded by Sue Leggett and duly passed that

the meeting adjourn.

Janice Evans, Clerk
Nash County Board of Commissioners





